UMC SEPARATION
PLAN 2021:

WHAT YOUR
CHURCH NEEDS
TO DO NOW

INTRODUCTION
On May 5, 2020, the 862 delegates of the Annual
Conferences of the United Methodist Church had planned
on attending a General Conference where they would have
voted on a proposal to formalize separation within the
denomination. Once approved, local Methodist Churches
could decide to stay within the denomination, become
independent, or join a new progressive or traditional
denomination. Unfortunately, Covid-19 hit, causing the
General Conference to be rescheduled a year later.
Thankfully, the five key affinity groups who are advocating
for formal separation have affirmed that some variation
of a plan of separation should be adopted at the General
Conference in August 2021 and implemented on the Annual
Conference level in June 2022. Assuming the coalition
holds, and the Judicial Council does not find the plan is
unconstitutional, a variation of the current separation plan
could be adopted by September 2021.
On the other hand, the fragile coalition could break,
the Judicial Council could find the Separation Protocol
unconstitutional, or more likely, the Annual Conferences
could take steps to close local churches along the way.
Several Annual Conferences are currently closing local
churches today.
The United Methodist denomination has advised local
churches to wait for the General Conference before taking
any action. A majority of the 32,000 local Methodist
churches in the United States are simply waiting and doing
nothing in hopes that the issues dividing the UMC will
simply blow over.

But is waiting on the General
Conference the right thing to do?

By not taking action now, churches run risks both in the
present and in the future. Hope is not a strategy. And we
know that a failure to plan for what could happen now will
almost certainly be a mistake later.
United Methodist churches have been given an unexpected
window of opportunity to decide who they want to be and
where they want to go. Having informed conversations with
your church leadership right now will prevent fear in the
present and weak responses in the near future.

Your focus right now should be deciding
where you want to be two years from now –
and taking the steps required to get there.

This eBook is designed to help the local church facilitate
the conversation. We start by looking at how the United
Methodist Church got to the point where separation is the
only way forward, then pivot to what to expect next in the
post-United Methodist Church. Thereafter, we will examine
the three questions a local church should answer now,
the four options local churches have and the next steps
churches should take now to preserve their property and
grow their ministry in the future, whether they decide to
stay or leave.
This eBook will not answer all of your questions and does
not provide legal advice because each local church has
unique circumstances within its own conference and
state that one eBook, like this, could never cover. We look
forward to working with you.

DANIEL P. DALTON, ESQ.

WHERE WE ARE TODAY

HOW DID WE GET TO THE POINT
THAT SEPARATION THE ONLY
WAY FORWARD FOR THE UNITED
METHODIST CHURCH?
How is it that the second largest protestant denomination has
reached the point in which nearly all agree that separation
is the only path? And how has the United Methodist Church
lost nearly half of its 12 million members it had in the United
States since its formation in 1968?
Some experts point to the origins of the Methodist movement
where it is clear that Methodism was never intended to be
a denomination. Others focus on the flawed 1939 merger of
three Methodist denominations which carved out jurisdictional
conferences electing their own bishops who are accountable
to no one.
The denomination is already split. The bishops are hopelessly
divided, the local Churches have no direction and there is
little leadership from the council of bishops as to how to
proceed. Whatever the reason, the United Methodist Church
is hopelessly fractured into many separate and independent
parts that do not work together.

WHAT CAN WE EXPECT AT THE
2021 UNITED METHODIST GENERAL
CONFERENCE?
If the 2021 General Conference delegates pass separation
legislation, local churches would be able to vote to (1) stay in
the denomination, (2) leave the denomination and become an
independent church, or (3) join a new denomination and then
officially part ways with the post-separation United Methodist
Church. Annual Conferences and the Central Conferences
(i.e., regional groupings of annual conferences Africa, Eurasia,
and the Philippines) would have the opportunity to join a new
denomination at their regularly scheduled meetings or at
special sessions.
If the 2021 General Conference does not pass separation
legislation, or the legislation is perceived punitive to one
of the three sides within the denomination, or the Judicial
Council decides to invalidate the separation legislation, there
may be chaos or there may be the plea to “wait for the next
General Conference and we will fix it at that time.” More
likely, there will be a mass exodus of local churches leaving
to become either independent, or join a new progressive or
traditional denomination.
The Methodist denomination is already broken. There is little
trust in bishops and leaders, and the drove of people leaving
the denomination continues while donations drop dramatically
each month. What will remain of the denomination after 2021
may ultimately merge with the Episcopal Church as episcopal
discussions of the same are ongoing.

WHAT CAN WE EXPECT OF
THE UNITED METHODIST
CHURCH AFTER THE GENERAL
CONFERENCE?
From a financial perspective, the local church that stays in the
United Methodist denomination can expect apportionments
to increase dramatically due to the significant reduction in
giving. In June 2020, the Christian Post reported that the
General Council on Finance and Administration, the GCFA,
alerted Annual Conferences that collections were down
26% compared to the same time last year, as well as being
a remarkable 45% lower than 2017.3 The dramatic decline
in giving will be met with Annual Conferences increasing
apportionments to local churches so that the institution can
survive.
The theology of the United Methodist Church will most likely
change as well. Dr. Jack Johnson, a leading progressive UMC
theologian forecasted what to expect with respect to the
theology of the Post Separation UMC (PSUMC) when arguing
in favor of passing the Separation Protocol. 4

The [separation] protocol will result in a
thoroughly progressive Post United Methodist
Church. The church will not be a big tent and
there will be no room for traditionalists, and
little room for centrists by 2028.
Episcopal leadership will become even more
progressive since progressives are now
the majority in each of the jurisdictions. As
traditionalist bishops retire, traditionalist
clergy will soon have no episcopal support.
(Emphasis added)

The statement of Dr. Jackson underscores what each local
Methodist Church should expect if they stay in the United
Methodist Church. His analysis is exactly what happened
within the PCUSA after its separation period ended.

WHAT YOUR CHURCH NEEDS TO KNOW

The initial question that should first be answered by the
leadership team, then with the general congregation prior to
taking any other steps, is:

WHAT ARE THE
THREE QUESTIONS
THE LOCAL
CHURCH SHOULD
ANSWER NOW?

Which of the four options does it want
to follow after the General Conference
in August 2021:
1.
2.
3.
4.

Become Independent
Move to Another Denomination
Stay with the Denomination OR
Dissolve

Once the path is agreed upon, the second question:

The church must ask is where its pastor
stands.
The leadership team must approach its pastor and find out
where he or she wants to land in two years and if his or her
answer is the same as the local church. If the pastor and
the leadership team are on the same page, the transition will
go much smoothly. If not, the leadership team must work
discretely and be ready to hire its own pastor next year.

Finally, assuming that the pastor and leadership team are
on the same page, the third question the local church must
answer is:

Whether it can survive until the June
2022 Annual Conference.
While the General Conference may approve a separation plan,
the Annual Conference that follows will need to adopt the
same. This will not happen earlier than June 2022.

SHOULD A LOCAL CHURCH
WAIT ON THE OUTCOME OF THE
GENERAL CONFERENCE BEFORE
MAKING ANY DECISIONS ABOUT
ITS FUTURE?
NO. Under no circumstances should the local church wait for
General Conference to act. The local church needs to do the
groundwork and prepare for where it wants to be in the future.
As noted, history is our guide.

Though there is a clear separation plan on the table, the
future is still unknown. Once a new denomination is formed,
much is subject to change, from the theology of the new
denomination to the financial model. If a church is unhappy
down the road, it can be even more difficult to leave.
For example, the PCUSA gave local churches eight years
to figure out where it wanted to go once a separation plan
was adopted. After that time period concluded, the PCUSA
reneged on local churches, changed its theology, and the
local churches that sought to leave were caught in expensive
and unpredictable litigation. The proposed UMC Separation
Protocol gives local churches three (3) years to decide as
to whether it will leave or not. The post-UMC theology has
already been forecasted. The same is true with finances.
The local church must take the time now, prior to General
Conference, to figure out where it wants to be upon the
conclusion of the separation.
Another risk churches face is the loss of their property before
the vote can take place. The local church typically buys
its own land, builds its own buildings, maintains its own
premises – while the Annual Conference does not financially
participate with the local Church. Rather, the local church
sends the Annual Conference its “apportionments” – a tax to
be a Methodist upon demand. That’s why it is confounding
to most members of the local church when they find out that
the Annual Conference insist on ownership of their property
through a trust clause. With the Covid-19 delay on the
vote, the Conferences now have over a year to try to claim
properties and assets before churches leave the UMC. We are
seeing more and more churches – especially those who are
considered likely to leave – closed by bishops for financial
reasons.

The faithful members of a local church in a wealthy
community sought approval from their Annual Conference
to sell the church property to a developer, who, would
build them a newer, smaller church and develop the rest
of the property for residential use. The Bishop rejected
the proposal, then within weeks closed the local church
and sold its property to the developer - but kept the
proceeds.

Another Annual Conference removed a beloved Pastor in
one church and replaced her with a new pastor who did
not speak English. The members of the church did not
speak the pastor’s language, which naturally drove many
congregants away. The Annual Conference then closed
the church, sold the church and parsonage and kept the
money for itself.

WHAT ARE CONFERENCES
DOING PRIOR TO THE GENERAL
CONFERENCE 2021?
The Annual Conferences are now in the process of trying
to figure out which local churches are likely to stay, which
churches wish to leave, and which churches they can close
to take their assets in order to build up their financials. The
donations to the denomination have dramatically fallen
over the past five years and with the advent of many local
churches leaving, the Annual Conferences are looking for
ways to fill the financial gaps.
At this moment in time, the Annual Conferences are looking
at all assets to determine if they can produce revenue in
the future, and selling those that cannot. The first set of
assets to be evaluated are their own office buildings, vacant
land, closed churches, church camps, retirement centers,
cemeteries and retreat centers. If the assets are not revenue
generators, or are on valuable land that can be converted into
cash, they will be sold.
Once the non-revenue generating assets are sold, Annual
Conferences turn their focus to the local church. When the
local church has already told the conference that it wishes
to leave, or the local church has (1) valuable land, (2) with
financial assets being held for future use, (3) no debt, (4) a
small and older congregation, or (5) a pastor ready to retire –
the Annual Conference looks to the local church to close and
liquidate assets. Let me share with you few examples:

A District Superintendent told a local church at a Charge
Conference that the Annual Conference was thankful for
the church providing full apportionments for a century,
it made the unilateral decision to close the church the
Sunday after Easter, even though the local Church
sustained itself and hired its own Pastor because the
Annual Conference could not provide one to them.

An independent Church hired a Methodist pastor to serve
its congregation. While he was on staff, the Methodist
pastor unilaterally transferred the local church property
to the Annual Conference without the permission and
authority of the local church. The Annual Conference
affirmed that its pastor illegally transferred the property
but will not give the property back to the local church.

A local church merely inquired with its District
Superintendent about the process of leaving the
denomination through the Taylor Disaffiliation plan passed
by the General Conference in 2019. In response, the
Annual Conference declared “Exigent Circumstances,”
and closed the church and took title of all property.

These are but a few examples of what some Annual
Conferences are now doing in preparation of the General
Conference in September 2021. And it should move the local
church to act now, in a very discreet manner, so that it does
not lose its property.

WHAT MUST A
LOCAL CHURCH
DO TO PROTECT
ITS PROPERTY
FROM THE ANNUAL
CONFERENCE?

Taking immediate action means having a leadership team
meeting to find out where the church is stands with the
denomination, and where it plans to be two years from now.
These meetings should be discrete and not mentioned to
the district superintendent or bishop. The leaders should
then meet with clergy to find out if they are on the same
page with the pastoral leadership. Thereafter, discussion
should be had with the congregation and specialized legal
counsel should then be retained by the church to help guide
them through the next steps. The goal is to prepare a clear
path forward and a plan of action that will allow the local
church to retain its property and prepare for ministry in the
future to meet the needs of the community.

IF YOUR CHURCH WANTS
TO STAY…

WHAT SHOULD A LOCAL CHURCH
DO IF IT WISHES TO STAY WITHIN
THE DENOMINATION?
If the local church decide that it wishes to stay within the
denomination, it should do three things now.

FIRST , negotiate a future path out of the denomination
in the evet that the local Church find the future Methodist
denomination untenable. That way, the local church can avoid
litigation.
SECOND , negotiate a limit on annual apportionment
increases. The Conferences will be hurting for cash and an
agreement to limit the yearly increases in apportionments so
the local church itself does not hurt financially by the reckless
spending of the Annual Conference.

THIRD , negotiate control over the employment of the
local church’s pastor so that the Annual Conference cannot
remove him or her. This gives the local church control over
the spiritual leader of the church family without worry that the
bishop will move the pastor.
There are many other things that the local church should do
should it desire to stay within the denomination after General
Conference 2021. These three items are simply the most
basic and minimum steps that should be taken. And it goes
without saying, now is the time to negotiate the deal. The
Annual Conferences are desperate to retain local churches.
Now is truly the only time that the negotiations should take
place.

IF YOUR CHURCH WANTS
TO LEAVE…
YES. In most Annual Conferences, the local Church can

IS IT POSSIBLE TO NEGOTIATE
OUT OF THE ANNUAL
CONFERENCE?

negotiate itself out of the denomination, so long as it takes
the initial steps upfront to preserve its property and ministry.
The failure to plan and implement a viable strategy, in a
discreet manner, will likely lead to losing the local church’s
property. In some Annual Conferences, where the local church
simply calls the bishop and tells him or her that the church
wishes to leave the denomination, the bishop will immediately
remove the pastor and administrative staff, then take steps to
lock down bank accounts and property from the local church.
This happens every day. The local church can never assume
that the Annual Conference will act in good faith toward
them when it announces that it wishes to leave. In order to
succeed in negotiations, the local church needs to work with
experienced legal counsel who are knowledgeable about
religious property law. This unique area of the law blends the
free exercise clause with state corporate, tax and property
law and applies it when it comes to the dispensation of
religious property. In addition to this, numerous steps need to
be taken by the local church prior to starting the negotiation
process to succeed with the same.

Due to non-disclosure agreements, you will not read about
the dozens of local churches that have left the United
Methodist Church denomination in the past several years
because the information cannot be publicly reported.
A word of caution. First, do not count on the resolution of
your local church to be the same as one that has already
left and negotiated their way out of the denomination. Each
local church is unique and each one has its own issues to
resolve prior to departure. Second, please know that not
every attorney is knowledgeable in the religious property area
of law. Just like you would not go to a criminal lawyer for a
divorce, or a foot doctor for brain surgery, the local church
must be discerning in the legal counsel they select for this
important issue. It is important to work with legal counsel that
the local church is comfortable with and knowledgeable in
this area of the law.

WHAT SHOULD A CHURCH DO
IF IT WANTS TO LEAVE THE
DENOMINATION?
IF LITIGATION IS OUR ONLY
OPTION, CAN WE WIN?
CAN THE TRUST CLAUSE BE
BROKEN?

While church property disputes predate our nation’s founding,
the passage of time has not made resolving such matters any
less complicated. Religious property disputes are handled
in state courts and will be resolved in state appellate courts.
States have an obvious and legitimate interest in the peaceful
resolution of property disputes and in providing a civil forum
where the ownership of church property can be determined
conclusively. Each state is unique in how it handles this issue.
The United States Supreme Court has held that both
the deference and neutral principles methodologies are
constitutionally permissible when evaluating religious property
disputes. Indeed, “a State may adopt any one of various
approaches for settling church property disputes so long as
it involves no consideration of doctrinal matters . . . or the
tenets of faith.”6 The Court explained that neutral principles
of law rely exclusively on objective, well-established
concepts of trust and property law that are familiar to judges
and lawyers and produce outcomes reflecting the parties’
intentions before the dispute erupted.7

But the neutral principles approach is not without limitations.
When ecclesiastical questions are at issue, “deference
is compulsory because courts lack jurisdiction to decide
ecclesiastical questions.”8 So while neutral principles
of law are applied to issues “such as land titles, trusts,
and corporate formation, governance, and dissolution,
even when religious entities are involved,” if an instrument
“incorporates religious concepts” so that “interpretation of
the instruments of ownership would require the civil court
to resolve a religious controversy,” the court must defer
to the authoritative ecclesiastical body’s resolution of that
issue.43 And in some instances, “deferring to decisions of
ecclesiastical bodies in matters reserved to them by the
First Amendment may . . . effectively determine the property
rights in question.”44 But what happens to the property is not,
unless the local Church affairs have been ordered so that
ecclesiastical decisions effectively determine the property
issue. The issue of religious property is one for the civil
courts.
Indeed, that is what recently happened in Texas and South
Carolina. Both the Texas Supreme Court and the South
Carolina Circuit Court, on remand from the South Carolina
Supreme Court, have found that an implied trust theory,
through the usage of the trust clauses from similar Books
of Discipline were unenforceable.9 The same analysis will
undoubtedly apply to the Methodist Trust Clause.

THERE ARE SEVERAL STEPS the local church should
take after it decides to leave the United Methodist Church.
These steps will prepare you for the various options you
have to leave and protect your property, and these are
outlined in detail in our eBook, The Guide to leave the
United Methodist Church,10 which you can find here.

CONCLUSION
We are now in the midst of asking, “What does it mean to
be a Methodist as the denomination no longer works the
way it used to?” Prepare for the future now. Don’t check
out. Understand that sometimes, disruptions are lonely.
Do not settle, keep going with eyes wide open. Remind
yourself that you are not alone – be invigorated by all of the
possibilities as to what this moment be. Be courageous and
pursue the change that needs to be pursued.

Be courageous and
pursue the change that
needs to be pursued.

There is no doubt that a formalized schism will occur
either at the Methodist General Conference in August 2021,
or shortly thereafter. Now is the time to act to preserve
your church property and ministry for the future. Resolving
religious property disputes is difficult. Do not go through
this process alone.
We have worked with many local churches leading them out
of the denomination. We can help guide you through this
process as well. Call us to discuss your church, and allow
us to work with you to protect your property and set the
course for your ministry to succeed for years to come. We
look forward to serving you.

DANIEL P. DALTON, ESQ.
Dalton + Tomich PLC
The Chrysler House
719 Griswold Street
Suite 270
Detroit, Michigan 48226

313.859.6000
ddalton@daltontomich.com
www.daltontomich.com
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